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OMB No.:  0938-0193 

STATEPLANUNDERTlTLE XIX OFTHESOCIALSECURITYACT 

State/Territory: MAINE 


C R I T E R I AF O RT H EA P P L I C A T I O NO FS P E C I F l E DR E M E D I E S  FOR 
S K I L L E Dn u r s i n g  AND I N T E R M E D I A T EC A K EF A C l L I T l E S  

(When and how each remedy is applied, the amounts of any fines, 

and the severity of the remedies) 


The attached rule, Chapter
I, Section 1,General Administrative 

Policies and Procedures, in the Maine Medical Assistance Manual, 

allows the Bureau of Medical Services toa sanction denying

Medicaid reimbursement for residents admitted to an intermediate or 

skilled nursing facility following notification to the facility,

andtothe public, that the facility is operating in violation of certain 

federal laws. The statutory authority 22 Maine Revised Statutes 

Annotated, Sections42 and 3173, as well as
42 US Code, 

Section 1396 r (h). 


Other specified remedies, such as the following, are contained in 

the enclosed Chapter
24, Enforcement, which was promulgated as an 

addition to the Regulations Governing the Licensing and Functioning 


Civil monetary penalties, assessed and collected with 

interest 


Appointment of temporary receivers to oversee the operation 

of the facility 


Authority in the case of an emergency to close the facility

and transfer residents to other facilities or both 
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-- .r -..- MAINE medical ASSISTANCE MANUAL 

CHAPTER I 

SECTION I GENERAL ADM I N I SlRATlVE POL I CI ES AND PROCEDURES 71 1/79 

1.04-1 Grounds forsanct ion ingProv iders(Cont .1  

K. 	 Submissionof a f a l s e  or f r a u d u l e n ta p p l i c a t i o nf o rP r o v i d e r  
Status. 

L. v i o l a t i o n  of  anyLaws, Regulat ions or  Code o fEth icsgovern ingthe  
conduct of occupat ions or pro fess ions  or r e g u l a t e di n d u s t r i e s . .  

M. 	 c o n v i c t i o n  of a c r i m i n a lo f f e n s er e l a t i n g  t o  performanceof a 
P rov ide r  Agreement w i t h  t h e  S t a t e ,  n e g l  i g e n t  p r a c t i c e  r e s u l t i n g  in 
death or i n u r y  t o  p a t i e n t s  or misuse or misappiicat ion of 
programfunds. 

N. Fa1 l u r e  t o  meet standards requ i red  by Sta te  w Federal law f o r  
p a r t i c i p a t i o n  (e.g. l i c e n s u r e  

0. 	 Exclusion from Medicarebecauseoffraudulent or abusive 
p rac t i ces .  

P. 	 Documented p r a c t i c e  of cha rg ingrec ip ien tsfo rse rv i cesover  and 
above t h a t  p a l  d for by theDepartment. 
t 


9. Refusal t o  execute a new ProviderAgreement when requested t o  do 
so. 

R. f a i l u r et oc o r r e c td e f i c i e n c i e si nP r o v i d e ro p e r a t i o n sa f t e r  
r e c e i v i n g  w r i t t e n  n o t i c e  o f  t h e s e  d e f i c i e n c e s  from theDepartment. 

S. 	 Formalreprimand or censure by an Assoc ia t i on  of t h ep r o v i d e r ’ s  
peers for  uneth I c a l  p r a c t  I ces. 

T. 	 Suspenslonorterminat ion from p a r t i c i p a t i o nI na n o t h e r  
governmentalmedicalprogramsuch asworkman’scompensation 
Cr ipp ledChl ld ren 'sServ ices ,Rehab i l i ta t ionServ ices  and 
Med I care. 

u. 	 I ndi ctment for f r a u d u l e n t  b l  I I 1  ng p r a c t l  ces or neg I igen t  p rac t i ce  
r e s u l t i n gI nd e a t ho ri n j u r yt ot h ep r o v i d e r ' sp a t i e n t s .  

V. 	 F a l lu r et or e p a y  or make arrangements for  therepaymentof 
I d e n t i  f led overpayments or otherw I se erroneous payment-s. 

1.04-2 Sanct I ons 

The f o l  Iow Ing sanct ions may be Invoked agai nst prov Iders based on t h e  
grounds spec l f  led  In  sec t ion  1.04-1. 

A. t e rm ina t i on  from p a r t i c i p a t i o nI nt h eM e d i c a i dp r o g r a m  

B. Suspens ionofpar t i c ipa t ionInthemedica id  program 

c. Suspenslon or w i thho ld ing  of payments t o  a P rov ide r ;  

D. 	 R e f e r r a lt o  Peer r e v i e w  
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CHAPTER I 

SECTION I GENERAL ADM 1 N ISlRATlVE POL ICI ES AND PROCEDURES 7 /  1/79 

1.04-2 Sanctions (Cont.) 

E. Transfer toa Closed-end provider Agreement not to exceed12 
months the shortenI ng of an a1ready I st1ng cl osed-end 


EFFECTIVE 
1/15 /89  

1'.04-3 

or ex 

ProvI der Agrement. 


F. Attendance at provider education Sessions. 

G.. prior authorizationsof services 


H. 	 One-Hundred Percentreviewof the Provider'sclaimsprior to 

payment; and 


1 .  Referral to StatelicensingBoard for investigation 

I f  the provider Is a nurslng facility(an intermediate care 
facility or a skilled nurslng facility as definedin Chapter I I ,  
section 50, ICF, ICF-MR, SNF services of this Manual), and if the 
grounds forthis sanctionare basedon the provider's failure to 
comply with 42 U.S.C. 1396r, Subsections( b )  Requirements relating 
to provisionof Services, (c) requirements relating to Residents' 
rights and/or (dl requirements relating to Administrationand 

m e r  Matters. (refer to Section
1.04-1 (N) of this Manual1, then 
the Department may sanction the providerby denying payment for 
all Medicaid admissions which take place after the date on which 

to both the provthe Departmentgives notice I der, and to the 
pub I IC, that the prov I der 1 s out-of-compI I ance w ith 42 U. S. C. 
1396r (b), (c) and/or (dl. notwithstanding the del ineatlonof 
provider appeal rightsIn Section 1.18 of this Manual, this 
sanction may beenf wced lmmedl atelyi f the noncmpl i ance 
jeopardizes the health and safety residents or three months
of 

l t y  Is notlf ledof the noncmpl ianceafter the facll if the 

facility has not been brought into compliance within that 

three-month perlod.. Hence, under these part1
I ar circumstances, 

thls sanction may be enforced prior and during the appeal 

process. 


Rules governing the imposition
and Extent of sanction 

A. imposition of sanction 


1 .  	 The decisionas to the sanction to be imposed shall be at the 
descretion of the commissionerof the Departmentof Human 
Services except as providedIn Subsection 3 below. 

2. The following factors shall be consideredIn determining the 

sanction(s) to be imposed: 


(A 1 seriousness of the offense(s
1 ; 

(B) Extent of violations 


(C) History of prior violations; 
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(HSQB) ATTACHMENT 4.35-A 

STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT 
. .State/Territory: MAINE .. . .. 

ELIGIBILITY CONDITIONS AND REQUIREMENTS 

Enforcement of compliance for nursing Facilities 

The State uses other factors described below to determine the seriousness of deficiencies 
in addition to those described at §488.404(b)(I): 

The State does not use any other factors in determining the seriousness of deficiencies in addition 
to those described at §488.404(b)(I). 
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